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Applicant(s) request(s) review of the final rejection in the above-identified application. No amendments 
are being filed with this request. 
This request is being filed with a notice of appeal. 
The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided 
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PRE- APPEAL BRIEF REQUEST FOR REVIEW 

In response to the Final Action mailed June 15, 2007, applicant requests review of the 
final rejection of claims 1-29. No amendments are being filed with this request. 

In the Office Action of June 15, 2007, the Examiner rejected all twenty-nine claims as 
being unpatentable in view of certain prior art. Specifically, (a) claims 1-8 and 13-18 were 
rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent No. 4,971,548 (Asai '548); 
(b) claims 9 and 19 were rejected under 35 U.S.C. § 103(a) as being obvious in view of Asai 
'548 and U.S. Patent No. 6,486,449 (Fujikawa); (c) claims 10-12 and 20-22 were rejected under 
§ 103(a) as being obvious in view of Asai '548 and U.S. Patent No. 5,320,517 (Hirata); and (d) 
claims 23-29 were rejected under § 103(a) as being obvious in view of Asai '548 and U.S. Patent 
No. 4,772,196 (Asai '196). All of the rejections are based on the Examiner's contention that 
Asai '548 discloses the basic elements of the claimed invention. A review of Asai '548, 
however, reveals that its disclosure is fundamentally different from the tool rig defined by the 
rejected claims. 

For convenience, independent claim 1 of the application is reproduced below (emphasis 

added): 

1 . A tool rig for the compaction of particulate 
materials, comprising: 

a base; 

a cylinder block disposed on the base; 

first and second pistons disposed within the cylinder block, 
the second piston being at least partially disposed within the first 
piston; and 

first and second supply means for connecting an energy 
supply to the second piston /rom positions within the second 
piston to cause the second piston to move independently from 
movement of the first piston, the first supply means causing the 
second piston to move in a first direction and the second supply 
means causing the second piston to move in a second direction 
opposite the first direction. 



The Examiner contends that Asai '548 discloses a tool rig including concentric first and 
second pistons in the form of ejector sleeve 64 and punch 66, respectively. A portion of Fig. 1 of 
Asai '548 has been reproduced here with the ejector sleeve 64 shown in yellow and the punch 66 

in red. Conceding 
for the sake of 
argument that 
ejector sleeve 64 
and punch 66 are 
concentric pistons 
of the type defined 
by the claims, Asai 
'548 fails to provide 
any disclosure or 
suggestion of the 
claimed first and 
second supply 
means that connect 

an energy supply to the punch from positions within the punch, histead, as described at column 
4, lines 7-12 of Asai '548 and as shown here, movement of punch 66 (red) is accomplished by its 
connection to a punch supporting plate 82 (blue), which in turn is connected to a piston rod 86 
(also blue) actuated by hydraulic cylinder 84. Accordingly, the only supply means disclosed in 
Asai '548 would be the supply of hydraulic fluid to hydraulic cylinder 84, which is located well 
outside the second piston/punch 66. 

In dependent claims 2-6, the first and second supply means are defined as first and 
second channels. Asai '548 does not even contemplate such channels for connecting hydraulic 
fluid or any other energy supply for punch 66 from positions within the punch. 

Independent claim 13 is similar to claim 1, except that the first and second supply means 
recited in claim 1 are replaced by "a supply component disposed in the second piston^' that 
defines two channels for providing an energy supply to the second piston (emphasis added). 
Asai '548 provides no disclosure or suggestion of the claimed supply component disposed in the 
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punch 66. As stated above, movement of the punch 66 is provided by punch supporting plate 82, 
piston rod 86, and hydraulic cylinder 84, all disposed well outside the area encompassed by the 
punch. 

hidependent claim 23 recites a press comprising a frame in combination with a tool rig as 
recited in claim 1. Asai '548 provides no disclosure or suggestion of the claimed arrangement. 

The absence from Asai '548 of any supply means or component that would render 
independent claims 1,13, and 23 unpatentable is clearly demonstrated by the Examiner's 
identification of hydraulic cylinder 84 and spring 76 as the supply means for the inner 
piston/punch of Asai '548. Those components are so far removed from inner piston/punch 66 
that they could be termed "remote." Indeed, the configuration of the tool disclosed by Asai '548 
must be seen as teaching away from applicant's claimed invention. As all of the independent 
claims are patentable in view of the applied prior art, all dependent claims are patentable as well. 

The Final Office Action differed from the initial Office Action of September 18, 2006 in 
one curious respect. In the earlier Office Action, the Examiner cited only to column 5, lines 12- 
24 in referencing the alleged energy supply means of Asai '548. In the Final Office Action, he 
also cited to column 2, lines 42-60. Applicant is at a loss to understand how the cited language 
in column 2 of Asai '548 relates to the invention claimed in the application at issue. 

The rejections of claims 1-29 based on Asai '548 cannot withstand scrutiny of the 
disclosure of the cited reference. Asai '548 provides no hint of a tool rig having two concentric 
pistons disposed within a cylinder block, in which an energy supply for moving the inner piston 
in both directions is disposed within the inner jpiston, as is set forth in the claims at issue. 
Accordingly, claims 1-29 should be allowed upon review. 
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